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which arise from the mere agreement of the parties.
The free will of the parties is the first condition of every
contract, A contract, imposed by violence, lacks an
essential element. The transfer of title of lands belong-
ing to incompetent parties or minors is subject to special
legal provisions.

The law authorizes every competent person to make
full agency arrangements. The sale of mulk lands and
the transfer of miri lands may, therefore, be effected by
attorneys or both parties. As soon as the deal has been
closed by the contracting parties (providing, naturally,
they are possessed of the necessary capacity and when
a mutual agreement has been reached) the sale is defi-
nitely concluded without further formalities or the need
of making actual delivery. After the contract is con-
cluded, "the buyer of real property may resell without
awaiting delivery, although the law expressly forbids
selling a real chattel before it is delivered. As distin-
guished from the procedure in case of sale, delivery is
an essential condition of the contract of donation.

Although the sale of mulk real property is validly
effected by mere contract, deeds are obligatory. The
delivery of these deeds requires certain formalities for
mulk lands as well as for the transfer of miri lands. A
person who wishes to sell mulk land, or the owner of miri
land, must provide himself with a certificate (Ilmou-
Jiaber) signed by the "Mukhtar" and the "Imam" of
his district, and then appear with the purchaser before
the official of the Cadastre in whose presence the act of
registration will be performed. With a view to accom-
plishing these formalities the Mukhtars and the Imams
are obliged to notify the agents of the Cadastre of all
sales of real property which come to their knowledge.
For the same reason, notaries are forbidden to legalize
contracts relative to sales of real property.

The contract to transfer miri lands can be put into